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OPINION
_______________
COWEN, Circuit Judge.
A jury convicted appellant of bribing a juror in violation of 18 U.S.C.
§ 201(b)(1)(A). On appeal, appellant argues that the court abused its discretion and
committed reversible error by admitting into evidence 1) the text of a text message sent
from the complaining witness, Jeannette Smith, to her sister; and 2) business records from
Sprint. For the following reasons, we will affirm.
(1) Appellant argues that the text message is hearsay and does not fall within the
“recorded recollection” exception to hearsay in Fed. R. Evid. 803(5), under which it was
admitted. We need not decide whether the text message was admitted in error. Even if its
admission was in error, it was harmless and must be disregarded. Fed. R. Crim. P. 52(a).
The text message was cumulative of other evidence that someone visited Smith and
offered her a bribe. It did not identify appellant. To the extent that the text message
corroborates Smith‟s testimony and establishes her credibility, her testimony was
corroborated, and credibility established, by other evidence. In this light, it is “„highly
probable‟” that the evidence “„did not contribute to the jury‟s judgment of conviction.‟”
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United States v. Jannotti, 729 F.2d 213, 219 (3d Cir. 1984) (quoting Government of
Virgin Islands v. Toto, 529 F.2d 278, 284 (3d Cir. 1976)). As a result, the text message‟s
admission, regardless of whether it was in error, cannot be a basis for reversal.
(2) Defendant argues that the Sprint records custodian who testified at trial was not
competent to lay the foundation for the admission of the Sprint phone detail records. The
records custodian testified to each of the requirements contained in Fed. R. Evid. 803(6)
for the admission of business records based on his personal knowledge. As a result, there
is no abuse of discretion in the admission of the business records through the records
custodian who testified at trial.
For the foregoing reasons, we will affirm the judgment of the District Court
entered on March 1, 2011.

3

